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HOSTER-COLUMBUS ASSOCIATED BREWERIES CO. et al. v. 
STAG HOTEL CORPORATION. 

March 10, 1910. 

[68 S. E. 50.] 

1. Judgment (§ 713*) — Res Judicata. — A former judgment on the 
merits, rendered in an action between the same parties, is a bar as 
to all matters of law and fact which were, or might have been, prop- 
erly put in issue and decided by such judgment. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. §§ 1234-1241; 
Dec. Dig. § 713.* 6 Va.-W. Va. Enc. Dig. 266, et seq.; 14 id. 465.] 

2. Appeal and Error (§ 1008*) — Review— Judgment. — Where in a 
case at law neither party demanded a jury, and the whole matter of 
law and fact was heard and determined by the court, and the evidence, 
not the facts, is certified, the judgment will be given the same weight 
as if it were a verdict. 

[Ed. Note. — For other cases, see Appeal and Error, Dec. Dig. § 
1008.* 1 Va.-W. Va. Enc. Dig. 578; 14 id. 107.] 

3. Landlord and Tenant (§ 109*)— Surrender of Premises— Accept- 
ance. — There was no acceptance by the lessor of the surrender of 
the premises by the lessee, terminating their relation of landlord and 
tenant, and consequently further liability of the tenant for rent, where 
the lessor entered, tore down the partition wall which separated the 
leased premises from an adjoining room, removed temporary plumb- 
ing apparatus installed by the lessee, and leased to another the entire 
space formerly constituting the two rooms; there having been no 
surrender of the premises by the tenant at the time of the landlord's 
re-entry, but the tenant having declared that it would not continue 
business because it was unprofitable, and the landlord's acts having 
been with the knowledge and acquiescence and on behalf of the tenant 
to minimize its loss. 

[Ed. Note. — For other cases, see Landlord and Tenant, Cent. Dig. 
§§ 350-371; Dec. Dig. § 109.* 9 Va.-W. Va. Enc. Dig. 175, et seq.; 
14 id. 643, et seq.] 

Error to Corporation Court of Norfolk. 

Proceeding by the Stag Hotel Corporation against the Hoster- 
Colttmbus Associated Breweries Company and others. There 
was an order adverse to defendants, and they bring error. Af- 
firmed. 

H. C. & H. W. Davis and E. R. F. Wells, for plaintiffs in er- 
ror. 

Leo Judson, for defendant in error. 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



